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MEDIATION SKILLS LEVEL | COURSE INFORMATION

Workshop Description
Participants will be introduced to a comprehensive model for conducting interpersonal

mediation. A process that typically unfolds over a period of weeks and months will be
explored intensively over 3 action-packed days.

Skills related to conducting initial interviews and assessment, co-mediator planning,
follow-up preparation/coaching, and carrying out mediation in situations where parties
have an ongoing relationship will be explored and practiced. Experienced mediators will

provide coaching and feedback along the way.
(Prerequisite: ICR)

Workshop Objectives
This three-day workshop provides participants with the opportunity to:

e Learn a comprehensive model for intervening in multi-incident conflict (i.e. from initial
interviews to assessment to coaching, mediation, and closure);

e Learn specific frameworks for conducting both case development and mediation
that, in turn, draw heavily on skills and concepts learned in ICR,;

e Improve interpersonal listening, leadership, and assertiveness skills in the role of a
third-party mediator.

Workshop Outline

Day One

Introduction

Initial Individual Interview (video & practice)

Second Individual Meeting/Phone Calls (video & practice)
Mediation Session #1 — The Introduction (video & practice)

Day Two

¢ Mediation Session #1 — Sharing Stories (video & practice)

e Touch Base Phone Calls Between Sessions (video &/or demo & practice)
e Mediation Session #2 — Sharing Stories continued (practice)

Day Three

e The Needs & Offers Email (prior to final joint session)

e Coaching/Touch Base Phone Calls for Final Session (video & practice)

e Mediation #3 / Final Session — Needs & Offers/Closure (video & practice)
e The Agreement / MOU (discussion)
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OVERVIEW OF THE MODEL
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INTERPERSONAL MEDIATION: A DEFINITION

Mediation is a voluntary, collaborative, problem-solving process
in which a third party seen to be fair and balanced by all parties
assists the parties in dispute in clearly defining and

understanding the events and concerns which have contributed

to the tensions.

The mediator also helps the parties reach resolutions that are
acceptable to everyone involved in the conflict.
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FORMS OF DISPUTE RESOLUTION: ADR SPECTRUM

“Conflict Resolution” is a very broad term used by many professionals involved in the
field and refers to many forms of dispute resolution. “Alternative Dispute
Resolution” (ADR), or “Alternative Dispute Resolution Methods” (ADRM) is usually
used in the legal context. Several specific forms of dispute resolution are defined
below. Third-party intervention and control increases as one moves from negotiation to

adjudication.

NEGOTIATION

Disputing parties agree to solve their problem by talking about
their concerns face-to-face and working together to find a solution
that is mutually acceptable. It is in this form of intervention that the
disputants maintain the greatest degree of control.

COACHING

A coach is a third party who encourages disputing parties to solve
their problem. For example, s’lhe may make suggestions on how
to approach the other party to the conflict, help the person
understand her or his underlying interests, and/or provide shuttle
diplomacy (act as a “go-between”).

MEDIATION

Mediation is a voluntary, co-operative, problem-solving process in
which a person acceptable to all parties assists those in dispute to
clearly define the events and concerns which have contributed
towards the tensions and helps them work towards a resolution
that is satisfactory to all concerned. The mediator has primary
responsibility for guiding the parties through the process whereas
the disputants maintain primary responsibility for solutions to -their
conflict.

ARBITRATION

An arbitrator is a person appointed by two disputing parties to
settle their dispute. In arbitration, the third party makes a
judgement after hearing both sides of the dispute. Disputants no
longer have decision-making power.

ADJUDICATION

The courts are well established as a form of dispute resolution in
North America to the point that their popularity in the public mind is
reflected in statements such as: “You'll hear from my lawyer!” or
“I'll take it to the highest court!”” Such popularity often makes it
difficult for people to think of alternatives. In adjudication,
disputants are represented by lawyers and, as a result, their
control is minimal.

Diaarams

® «>©

® «>©

®
/N

® «> ©

®
s %
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INTERPERSONAL MEDIATION IN HISTORICAL
RELATIONSHIPS

An Overview

PHASE A: CONTRACTING

1. Initial Contact
® receive intake call (get a basic picture of the situation)
discuss services
negotiate the contract for the initial interviews/assessment
check-in with union rep (if in a unionized workplace)
arrange for interview times and location between the parties and the
mediator

PHASE B: INTERVIEWS & ASSESSMENT

Gain Consent of Parties
e contact the parties to describe process and gain consent to continue
(optional)

2. Individual Interviews
® interview individuals for 45 to 75 minutes in length
® gain consent of parties to continue process

3. Follow-Up Call to Leadership/HR
¢ follow-up call to person who called you in to inform regarding whether
case is suitable for mediation (may also make follow-up call to union
rep at this point)
® if case is suitable, share issues heard and make process
recommendations

PHASE C: THE INTERVENTION

1. Intervention Options (in interpersonal cases)
® Interpersonal Mediation
Facilitated Feedback Meetings
Individual Coaching
Training
Management Coaching (including policy development & dispute
systems design)
® Other (some combination of the above)



2. Participants/Leadership Choose Option to Pursue (or not) &
Mediators Engage Accordingly
® negotiate contract for first stage of intervention (e.g. up to 3 mediations
+ coaching)
carry out intervention option as chosen
check-in on progress with the person who called you in, negotiate
additional components if they become necessary

PHASE D: FOLLOW-UP
1. Gain Commitment to Follow-Up
e negotiate timing and manner of follow-up & carry out accordingly (often
no charge).
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A TYPICAL FLOW OF KEY ACTIVITIES

1. Intake Call
(generally from leader or manager/HR representative)

2. First Mtg/Interview with Each Party
(to gather info, build rapport)

3. Follow-Up Call
(to leader or manager/HR rep to report your findings + recommendations)

4. Second Mtg/Phone Call with Each Party
(to prepare for first joint session)

5. Mediation Session #1
(to share stories, explore differences)

6. Touch Base Meeting/Phone Call with Each Party
(to debrief first session and prepare for second session, including coaching for
acknowledgements if appropriate/ready)

7. Mediation Session #2
(to clarify + continue to share stories, explore differences)

8. Follow-Up Email & Touch Base Meeting/Phone Call to Each Party
(to reflect on offers/needs + get ready for final session)
(to coach for acknowledgements + presenting offers/needs)

9. Mediation Session #3
(to explore acknowledgements, needs, and offers)

10. Results Summarized To Parties Via Email
(to fine-tune and finalize into an agreement/MOU)
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THE MEDIATION PROCESS: A GENERAL GUIDE TO
JOINT SESSIONS

The Introduction to Joint Session #1
In brief, the major components of the introduction to the first joint session include:

1. Welcoming Comments
2. A Review of the Session's Purpose
® To understand what has happened from other person'’s point of view
("Since you know your own story inside out..."). That is, to understand
one another versus achieve an agreement.
3. Mediators' Role
® |s as a process guide, not problem-solver.
4. Guidelines
® Be patient (participants may write ideas/questions on paper so as not
to lose thought but notes from each session must remain in mediators'
file and are destroyed afterwards)
® Confidentiality (will discuss and agree at the end of meeting what, if
anything, will be shared with others)
5. Other Points of Process
® "As we said in the initial interviews many mediations are 2 to 3
sessions. The first conversation is to share some specific incidents
that have been challenging and after that we will talk about what each
of you need to find a more effective working relationship."
® "Sometimes it helps to take a break during the meeting. Anyone can
call for a break. If someone does we will touch base with each of you
to see how it is going. Itis normal to take a break and it is normal not
to."
® Review/teach intent-action-effect and leave visible (remind parties they
can share actions, share personal impacts, share intentions related to
their own actions, but can not share speculations regarding the other's
intentions).
6. Questions? Ready to proceed?
7. Other possible additions, depending on the level of tension

® Speak directly to us: "Given how challenging the situation has been for
both of you we would ask that at the beginning you speak directly to us
rather than to one another."
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Sharing Experiences/Stories (Sessions #1 & #2)

There are two ways of facilitating this process. They are as follows:

#1.

Incident Based Conflict

This model is used when there has been one significant event, often with a series
of other events related to the critical event over a period of time. One way of
viewing this is that the event is one drama with a series of acts and scenes.

Using Intent-Action-Effect

In these cases the mediators would use the Intent-Action-Effect model beginning
at the critical event and unpacking significant related events, especially where
there are impacts or intentions that have been misunderstood. The process can
unfold as follows:

a) The mediators identify the place to begin;

b) The mediators invite one party to share the action and impact;

c) The second party is invited to respond by clarifying intent or seeking
clarification;

d) The mediators then identify the next event and the process cycles
through b and c until the intentions and effects of all the significant events
have been clarified.

The Use of Reflective Listening Skills

The mediators summarize or paraphrase as needed. Some of the reasons the
mediators would choose to interject would be to:

a) Slow down the process so people have time to reflect on what they
have heard,;

b) Simplify the key events if the person sharing has been unclear or is
using too many words;

c) Highlight the difference between from intent and impact; and

d) Highlight something that would be useful to amplify, for example,
statements about regret, positive intentions, or emotional impact or if one
party is having a hard time letting go of negative assumptions or is
minimizing the impact of their actions etc.

Questions/Discussion of Clarification

During the unpacking of the events participants are invited to ask questions of
clarification. In a critical incident with many related events and feelings/assumptions it is
not unusual that exploring two or three stories will take the better part of two hours. At
the end of the sharing involved in the first session, the two parties are invited to reflect
on what they have heard. They also be encouraged to integrate what they have heard
into the story they recall and - with this new information - begin to reflect on what they
may need to put the situation in the past.
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THE MEDIATION PROCESS IN DETAIL

(chapter draft for forthcoming book)

“Seeing is believing. If | hadn’t believed it | wouldn’t have seen it.”

We have often identified the mediation process as a series of learning
conversations, in which we expect to have two to four two-hour sessions. In this
section we will see some snap shots of these conversations and the process that
surrounds them.

Tony and Sara need to move beyond the surface of their disagreements. Their
tensions, like most workplace conflicts, arise primarily from unmet expectations,
which are complicated by perception and, ultimately, judgement. The journey on
which they are about to embark will give them the opportunity to understand the
relational dimensions of their conflict and in so doing provide them with a way
forward.

By the time Sara and Tony meet for their first mediation session, they have each
participated in an hour-long interview. As well, the mediators have had a
telephone conversation with each of them just before the session to clarify what
situations will be explored in the first session. Both arrive knowing what situations
will be addressed. Mediation sessions are often scheduled at the end of the
workday or just before lunch to allow both parties some time before they are
expected to be back at work. This is especially important if the two parties work
closely together or if other colleagues know about the mediation process.

SESSION 1
Introduction

As in all mediation processes, the first session begins with a brief overview of the
larger mediation process and the session in particular. The first few minutes of
the mediation session are critical in setting a hopeful tone (“this can be solved”)
and a safe place for the parties to talk about sensitive issues.

Mediator: This is really an opportunity to see the situation from the other’s point
of view. We are generally very familiar with our own understanding of events
because we review them in our minds and sometimes even tell them to others.
Today you will hear how the other person views the same events. We ask that
during the meeting you listen to understand the other’s point of view. After the
meeting you can decide what part you will accept.
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These words are an invitation to move beyond simply rehearsing one’s own
version of events and to enter a listening frame of mind. Ultimately these
situations are resolved when people “re-story” the significant events that currently
define the relationship. By the time a situation comes to mediation, it is not
unusual that the parties have heard excerpts of each other’s story through other
colleagues, and they come to the mediation believing that the other person is
distorting the truth or lying outright. Therefore, establishing a listening
environment is essential. In the first mediation session this listening happens in a
fairly prescriptive way, and it is important that the participants know what process
the mediators will use to guide the session.

Mediator: During our initial conversations we talked with each of you about
sharing the events that happened, and we used the language of effect and intent.
On the white board behind us we have drawn out the model that we will use to
guide this. Actions are what everyone sees. They are what a camera in the
corner of a room would pick up. This includes not only words but also tone and
body language. What we don’t see is the effect that our actions have on others,
nor the intention —the reason why —the person took those actions. Often we
make assumptions about others’ intentions based on the personal effect of their
actions. Today we are going to invite you to share specific actions that have
taken place. We will invite you to share 1) actions (public) and 2) the effect that
the actions had on you. Then 3) the other person will be given an opportunity to
share his intent. We ask you not to share your assumptions about each other’s
intentions. It is assumptions that often hurt in conflict.
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INTENT-ACTION-EFFECT MODEL (WITHIN THE FLOW
OF THE MODEL)

While misunderstandings are common in all communication, they become more
likely as we have increasingly different filters through which we encode and
decode our communication. My intentions are put into action in a way that is
colored by my filter. You interpret my actions in ways that are colored by your
filter. These filters consist of our beliefs, values, assumptions, and expectations,
which are shaped by our personal, familial, socio-economic, and cultural
backgrounds.

Private Public
Intent
Eng¢odin
Action
(Assume)

Effect A){

Interpretation

Tips:

Do not jump to negative assumptions

Disclose your intentions

Share the effect of the other’s actions

Test your interpretations

Explain your filters (sharing beliefs, values, expectations)

The revised Golden Rule — Treat others the way they would like to be treated...
because that is how you would like to be treated.

This level of openness about the process has a number of benefits. First, the
parties begin to self-monitor their behaviour during the session. Second, by the
time most parties arrive at the mediation process, they generally believe their
assumptions to be real. Openness about the process helps them see that an
assumption is simply that — an assumption — which may or may not be true.
Third, it is our belief that if the parties understand this model, it will help them in
their working relationship long after the mediation process has ended.
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Following the introduction, the parties are invited to share their goals for this
process. In cases where the mediators are not confident that the parties will be
able to share their goals in a positive frame because of their stress, the mediators
will summarize what they heard from the parties and ask for confirmation.

Checklist: Introduction to a mediation conversation

® Welcome

® Goal of Mediation Process: to renegotiate work relationship

® Purpose of Session: to understand (versus agree with) other person’s
point of view

® Mediator's Role: process guide

® Guidelines:

° be patient (invitation to write ideas/questions on paper so as to not
lose questions/thoughts. Notes from session stay in mediator file
and are returned in next session; these are destroyed at end of
process)

° confidentiality (will discuss at the end of meeting what, if anything,
participants will share with others)

© optional: add other guidelines depending on unique dynamics of
mediation (i.e., if tensions high, start by having participants speak
directly to mediators)

Process: two to four sessions
Breaks: (Anyone can call for a break for any reason. If a break is called,
the mediator will confer with each party before resuming. It is normal to
take a break and it is normal not to.)

® Review/teach intent-action-effect model and leave it visible (remind parties
they may share actions, personal impacts, intentions of actions, but may
not share speculations on the other’s intentions).

® Questions? Ready to proceed?

Exploring Issues

After the participants share their goals for the session, the mediators immediately
guide them into the first situation. Frequently the process begins with the event
that has resulted in the parties’ being invited to participate in a mediation
process. If such an event did not occur, then the mediators would strategically
pick the stories in a way that would create some momentum and understanding.
Invariably these stories fit into certain themes that exemplify relational dynamics
that have contributed to the difficulties the parties have been experiencing.
During the conversations, the mediator would highlight these themes and
patterns to assist the parties in making sense of their relational dynamics. It is
important to alternate between events that are significant to each of the parties.

Mediator: Following the model, we would like to explore the first situation that
ultimately ended up in our being called in. Tony, can you start us off by sharing
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what happened (pointing to the “action” on the chart) the day that you and Sara
had the confrontation?

Tony: (shares his version of events)

Mediator: (summarizes) Let me take a moment to summarize some key points.
You were feeling overwhelmed with work — both by the requests from Sara and
from your team. This was further complicated by a personal crisis outside of
work. It was in this context that Sara came to you and requested that you.... What
I’'m hearing is that you weren’t at your best and that you are not happy with how
you handled the conversation with Sara. I'm wondering if you can share a bit
more of the impact (pointing to the model) of Sara’s coming to your desk.

Tony: Well, | felt completely overwhelmed. It didn’t seem like | could ever make
Sara happy. | was frustrated by my inability to get everything done and was
feeling very frustrated at Sara and her ongoing requests.

Mediator: Thanks, Tony. I'm wondering if we can turn to you, Sara. Thanks for
listening. | know it isn’t always easy. I'm wondering if you can speak about your
intention (pointing to the model) in making that request?

Sara: (shares her intention)

Mediator: So, in essence you were trying to be proactive this year so you would
have time to work with the numbers before you had to report to your Director. I'm
wondering if you can share the effect that the conversation with Tony had on
you?

Sara: Well, quite frankly, | was very surprised by Tony’s reaction. | knew there
was tension in our relationship, but I didn’t expect this. | was also very angry that
he threatened to talk to the Director.

Mediator: Sara, I'm wondering if you can say more about the aftermath of this
exchange?

Sara: Well, I went home that night and didn’t sleep very much at all. At first | was
hurt, and then embarrassed because others may have heard the exchange, and
then | became angry....

Mediator: Sounds like it was very difficult and that some of the words that were
exchanged are still ringing in your head.

Beginning with the event that resulted in the mediators’ being called in can be
helpful because often people are still very focused on this event. It is not unusual
for them to have spent hours replaying and retelling the event. Often parties
arrive believing that their point of view is the only perspective. If they are going to
move forward, parties need to appreciate that others have experienced the event
differently.
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It is not unusual that the first two-hour meeting will consist mostly of describing
and analyzing the crisis event and its aftermath, including the organizational
responses that resulted in the mediators’ being called in to assist the parties. As
time permits, participants may be invited to use the intent-action-effect model to
share one or two other stories that begin to highlight themes and patterns in the
parties’ working relationship.

Closing the Session

It is important to initiate the close of the session at least ten minutes before the
time agreed. This allows time to agree on the next steps as well as to make sure
parties agree about confidentiality.

Mediator: We have a few minutes left, and I'm wondering if we can talk about
confidentiality. It is not unusual that a number of work colleagues may know you
are meeting today. I'm wondering if you can agree on what will be shared with
them. Does anyone have a suggestion?

Sara: | haven'’t told anyone about this other than the Director. What | would
suggest is that I, we, just say that it was a good beginning and we are continuing
to talk.

Mediator: Tony, is that okay with you?

Tony: Yes, I'm okay with that.

Mediator: | know both of you will need to process what you have heard, and
quite likely you'll want to do that with another person. It sounds like both of you
have agreed that if that is needed the “other person” will not be a work
colleague? (Both nod). Is it okay to take advantage of all of us being in the room
to set another meeting time for next week? How about....

Just before you go, one of us will be in touch with you before the next session to
debrief and to clarify the agenda for the next meeting. If you need to talk to one of
us before then, please feel free to call us.

Different understandings of confidentiality can further erode trust, so it is
important that everyone agrees on what will be shared and with whom. In our
experience, this is best done at the end of the sessions because the parties can
sometimes start a disagreement about confidentiality based on hypothetical
scenarios that are caused more by their fears than by what will actually transpire.
Clearly outlining next steps, future meetings, phone calls, and communication
lines reduces anxiety and normalizes the parties’ different needs to debrief and
process information. In many cases the mediator will also inform the parties that
he will send an email to inform the person who made the initial contact that the
first session has taken place and that it was a good beginning.
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Coaching Between Sessions

A between-sessions coaching session to help Tony apologize for the way he
handled the crisis event might proceed as follows:

Mediator: Tony, I'm wondering what you’re thinking about what Sara said the
other day at our meeting regarding the incident between the two of you —
particularly in terms of how she felt about it afterwards.

Tony: Well | feel a bit bad, actually. Obviously it upset her. And | never really
thought about the stuff about other people hearing it... yeah... that was a good
point. My whole reaction was probably out of line.

Mediator: It sounds like you regret what happened.

Tony: Yeah...

Mediator: Do you think you could acknowledge that to Sara when we meet next
time?

Tony: Maybe, but she has to understand how she bugs me and how mad | was
that day.

Mediator: So, if you're going to acknowledge that you regret what happened,
you’re worried that your concerns might get lost.

Tony: | guess that's it...

Mediator: Okay. Well, my job is to make sure they don't get lost. What | am
going to ask you to do, though, is to not tie those concerns into whatever you
might say about regretting the incident, otherwise the regret will get lost and all
she’ll hear is the concerns about her. So, what do you think you would say to
her?

SESSION 2
Identifying themes

After clarifying the details of the crisis event, the rest of the mediation process
brings to light situations that represent the themes in the relationship. Some of
the themes in this session would include: Tony’s workload, the way in which Sara
makes requests, and Tony’s lack of responsiveness.

Mediator: Welcome back to both of you. | appreciated the conversations we had
on the phone. As you can see, we have put the intent-action-effect drawing back
on the white board to help us be mindful of how the conversation will proceed.
Before we start with another situation, I’'m wondering if either of you have any
questions or comments from the last meeting?
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Tony: This is probably as good a time as any (turning to Sara). Sara, | want to
apologize for the comments | made and, well, quite frankly, how | handled the
situation that we talked about last week. | never really thought about what that
was like for you. | was out of line, and | know it, and it won’t happen again.
(silence)

Sara: Thanks, Tony. | appreciate this. I'm hopeful that we can find a way of
working more effectively together.

Mediator: Thank you. (pause) I'm wondering if we can explore some situations
that would help us understand the theme of....

All follow-up sessions begin with the opportunity for people to share additional
information or ask questions of clarification from the previous meeting. It is not
unusual that this is when the sincere apologies occur — often as the result of
some coaching between the sessions.

The session then continues with the parties describing and analyzing situations
that help each to see what has not been working for the other person. As the
stories unfold, the mediators assist as necessary — more and more letting the
parties follow the model themselves. The mediators’ role is to ensure that at least
one story from each specific theme has been shared so that when it comes to
creating an agreement Tony and Sara know what elements would need to be
included. A variety of transitions can be used between the examples.

Numerous intentions were clarified during the sharing of events that paved the
way for the last part of the conversation, including: Sara’s need to have
information in a timely way because expectations on her had changed; Tony’s
struggle with meeting Sara’s needs and those of his team workers at the same
time; and Tony’s tendency to regard issues related to his team workers as having
a higher priority than those related to Sara.

Transitions between stories

1) Briefly summarize, highlighting key elements of the conversation.

2) Ask parties if they have any questions of clarification before they move on.

3) Ask parties to reflect back what they have heard the other person say.

4) Ask parties to share observations now that the “private” has been made
“public.”

Each session ends with a quick review of the issue of confidentiality.
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Problem Solving

After situations from each of the themes have been raised and the parties seem
to have a good grasp of what was not working for the other party, the mediators
move into problem solving. In preparation for this part of the conversation, the
mediators invite the parties to start thinking about this at the end of the last
meeting before the final one.

Mediator: We are going to invite both of you to reflect on three questions
between today and the next meeting (which probably will be the last). Reflect on
what you have heard and what you have learned about the other person, and
answer the following questions:

+ What other situations do you need to understand better?

« What do you need from the other person in the future?

« What can you offer the other person?
We will email these questions to you and again be in touch with you before the
next session.

NOTE: Other questions or elements are sometimes included at the discretion of
the mediators.

SESSION 3
Solving Problems/Moving to Needs and Offers

At the beginning of the session the mediator checks to see if anything needs to
be clarified from the last meeting. Often the mediator will also provide an
opportunity for the parties to reflect on the meetings thus far, which could include
statements of regret, hopes for the future, or observations about their patterns.
Then the meeting moves very quickly to the “homework assignment” given to the
parties.

Mediator: We left you with three questions to think about. I'm wondering if you
can begin sharing some of your thoughts. Just so you know, we will be tracking
the needs and offers, and at the end of the meeting will email each of you a copy
of the summary for your editing. At the end of the meeting we will also need to
talk about who else (if anyone) needs a copy of the summary. Are you ready?
Let’s start with the question, “Knowing what | know now, what can | offer the
person?” | think we talked about Sara starting us off here. Sara?

Sara: Sure | will go first. The first thing | would like to offer is that if Tony is
overwhelmed with work, | would like him to tell me so we can see if there is a way
that | can make the load more manageable.

Mediator: Tony, how does that sound?

Tony: Works for me.
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The exchange of offers continues until both of them have finished their list. It is
only then that the mediator shifts to needs.

Mediator: So the offers are finished. Can you go over your needs list and let me
know what else you would like to put on the table?

Tony: Actually, my list is finished.

Mediator: What about you, Sara?

Sara: (rather hesitantly) | have only one left. It's about what we are going to say
to people about the incident between Tony and me. I’'m sensing some of Tony’s
team workers are quite uncomfortable with me these days. I'm suspecting that
some of them heard what happened. | would like this situation addressed in
some way.

Usually the “offers” address most of the “needs.” This is affirmation to both
parties that they have been heard and the other person is willing to make
changes. The list is then reviewed (if not too long or complicated), and parties are
invited to begin to explore who will have a copy of the agreement.

Mediator: So, now that we have a summary of reminders going forward, let’s talk
about what will happen next. First we will draft what we have heard and email it
to both of you for fine-tuning. One of the questions is, does anyone else need a
copy of the agreement? It is not unusual for someone to have a copy to support
the work that you have done. Any thoughts on this matter?

Tony: Well | think that the Director should have a copy, given that she started
this process and Sara reports directly to her. Other than that, | don’t think anyone
needs a copy.

Sara: I'm okay with that, | guess, but | would like to see it before we make the
final decision.

Mediator: Okay, we will send out a draft to you by Monday. If both of you can
review it with the idea that the Director may get a copy, then we’ll see what
makes sense.

The mediator then closes the final face-to-face session, again ensuring that
everyone knows what the next steps will be and revisiting confidentiality one last
time.
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INTERVIEWS AND ASSESSMENT
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INTAKE CALL

Initial Considerations

1. What is the motivation and role of the person making the initial contact?

e Are they the person responsible for the group?

e Are they a person who is involved in the conflict?

e If they are involved in the conflict, you need to negotiate contact with
someone “one level up” (i.e. someone at a higher level of leadership who
is:

a) not involved in the conflict, and

b) can provide a good balance of support and accountability for those who
are).

Ideally, this is a person with strong emotional intelligence, a balanced

perspective, the ability and willingness to face into the conflict, and a basic

level of trust with all parties involved in the dispute. Unfortunately, as
mediators we rarely get to choose who we will deal with in this regard!

Sometimes, however, there are a number of possibilities and if we sense that

some persons would be more helpful to the mediation process than others

(e.g. members of a board), we can negotiate for their inclusion.

2. Are other parties aware of this contact?
e (union, board, manager)

3. Contracting arrangements
e Part A - Collecting information
e Part B - Identifying options for intervention
e Part C - Negotiating fees

4. Clarifying role
e Process consultant versus investigator

5. Attaining access to possible interviewees

Gathering Initial Information

e flow chart of organization(s) (if appropriate)

¢ identification of individuals to be involved & identification of who will make
initial contact with them

e names and telephone numbers of participants

e mission statement of organization (optional)

e recent studies done for organization (optional)
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THE INTERVIEW PROCESS: AN OVERVIEW

Negotiate Entry into the Conflicted Context
e Who is the contracting authority?
e What is their relationship to the perceived issues? (if they are involved in
the conflict, you need to negotiate contact with someone “one level up”)
¢ What will be the communication strategy to inform the parties involved int
the conflict of the decision to explore mediation?

Individual Interviews

Welcome

e Review Purpose and Process
e Questions for clarity

Getting Started

e How long have they been in their role?
e What do they enjoy about their job? What is working?

Identifying Themes/Issues (VENT)

What are the issues that need to be addressed?

Allow for free description of the issues/problems/concerns

Dig into issues with open-ended questions

Be sure to ask for specific examples (CLARIFY)

Be on the lookout for specific “pinches” and “crunches” that relate to the
themes; take good, full notes on these pinches!

e Consider a teaching piece like Intent-Action-Effect or Pinch-Crunch Map

Identifying Goals/Hopes (IMAGINE)

¢ What would you like to see happen?
e Three months from now if things were better what would have changed?

Identify Strategies (IMAGINE)

¢ What needs to happen so that the unit (and or you) can move forward?
e Coach person on coping in the interim (if needed)

Closure

e Anything else that you think would be helpful for me to understand?

e Thank the person for their time

¢ Normalize post interview “second thoughts” and open the door for them to
contact you if they would like to add anything else or qualify any of their
comments.
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THE INTERVIEW: A CHEAT SHEET

The first interview with the parties in conflict can be conducted in person or over
the telephone. Generally, an in person interview is a more effective way to
establish rapport. Here, the facilitator establishes credibility with the participants
and prepares them for the process. Interviews typically last one hour, but may
last anywhere from 5 minutes to two hours.

Purpose

assess the level of emotion

identify the issues

hear individual's goals

develop trust

collect data for process recommendations

clarify role of mediator

begin to prepare participants for possible intervention

Possible Interview Questions

1) Getting Started: How long have you been a part of this
workplace/group? What is your role? Do you enjoy your role?

2) Concerns (VENT): What are your concerns with your workplace/group?
What are the issues that need to be addressed?

3) Pinches/Crunches (CLARIFY): Can you give me some specific
examples of events and situations that illustrate your concerns? Events
that stand out for you? (write notes!)

4) Efforts to Resolve (CLARIFY): What efforts have been made to address
the problems? (be aware there may be nothing significant offered here)

5) Hopes/ideals (IMAGINE): What are your hopes/goals for your group? If
you could wake up in three months time and things were radically better,
how would they be?

6) Strategies (IMAGINE/CLARIFY): How can we, as mediators, be helpful?
What else do we need to know?

7) Consent to Proceed (CHOOSE): If we proceed with mediation, would
you be willing to participate? Do you have any questions about this
process?
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Transition

THE SLICES OF CASE DEVELOPMENT
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CO-MEDIATOR PLANNING “CHEAT SHEETS”

Meeting Your Co-Mediator After Initial Interviews
1. Who did you meet with in your in person interview?
2. What did you learn? About facts? About perceptions and feelings?
3. What does your co-mediator need to know? About your party’s state of mind?

4. What stories/pinches/crunches do you think will need to be shared in the first joint
mediation session?

5. What challenges do you anticipate at this early stage?

Co-Mediator Planning for Second Joint Session

A) Prior to Touching Base:

1. Which mediator will call which party (it might be helpful to switch at this stage)?
2. What is your sense of how each party is doing after the first joint session?

3. What, if anything, appeared to “shift” for them? Where do you, as mediators, need
them to make a shift?

4. What other stories/pinches/crunches do you think need to be shared in the next
session?

B) After Touching Base:

1. So, how is your party doing/feeling after first joint session? What does your co-
mediator need to know bout your party’s state of mind?

2. What has “shifted” for them, if anything?
3. What does your party need clarified, if anything, at outset of session #2?
4. What, if anything, is your party prepared to acknowledge at this stage?

5. How will you open the next joint session? In what order will you take the remaining
stories/pinches/crunches?
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Co-Mediator Planning for Final Joint Session

A) Prior to Touching Base:

1. Which mediator will call which party?
2. What is your sense of how each party is doing after the second joint session?

3. Where do parties appear to be “shifting” for the better? Where else do you, as
mediators, still need them to make a shift?

4. As you contemplate ending the mediation process, what do each of the parties seem
to need to be able to move forward in their relationship? What might each of them
be able to offer

B) After Touching Base:

1. So, How is your party doing/feeling after second joint session?
2. What does your party need clarified, if anything, at outset of the final session?

3. What are your party’s offers as we move toward concrete commitments/agreements
for the future? What are their needs?

4. How will you open your final joint session? How can you start on a positive note?
To this end, is there a particular person and topic that make sense to begin with?
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MAPPING THE PROBLEM
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INTENT ACTION EFFECT
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FOLLOW-UP CALL TO LEADER WHO CONTRACTED
YOU

WHEN:

® The last step in Phase B: Assessment
® Promptly after you have completed initial interviews

PURPOSE:

® To inform the person who called you in that you have completed interviews

® To inform regarding whether the case can be mediated (i.e. your decision in
this regard)

® To identify major themes/issues that need attention and provide an overview
of your strategy for moving forward and elicit any information that you may still
be missing

® To provide an estimate re: number of sessions, timeline, future costs, and
costs to date

® To review commitment to check-in along the way

® To gain consent to proceed
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THE INTERVENTION
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SECOND INDIVIDUAL MEETING: PREPARING FOR

FIRST JOINT SESSION (PURPOSE)

WHEN:

Part of Phase C: Intervention

Promptly after you have gained consent from the person who called you in
to proceed with mediation

PURPOSE:

To gain consent from the parties for their participation in mediation (may
involve reviewing what the other options are)

To re-cap/summarize the key themes you heard from in your initial
interview and confirm your understanding

To provide a broad overview of the purpose of the first joint session: that
IS, to understand one another's story, not achieve resolution

To elicit 2 to 3 stories/critical events which are illustrative of the
themes/issues (i.e. 2 or 3 situations where the other party's behaviour "did
not work" for the person you are meeting with)

To teach the Intent-Action-Effect model (if not already done in first
meeting) so as to shift away from evaluative language re: the other party's
intent

To clearly review expectations for how the I-A-E model will be used to
frame the story-sharing in the first joint session

Notes from Demonstration:

Key Skills Demonstrated: Things to Remember: Questions:
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SECOND INDIVIDUAL MEETING: PREPARING FOR THE
FIRST JOINT MEETING (HOW TO)

HOW TO:

1. Welcome & Affirm
® encourage/offer hope

2. Explain Focus for Joint Session #1
® to share stories and share impact so others can understand
® to leave the session with a better understanding of each other's
experiences

3. ldentify Stories to be Shared
® confirm story(ies) you want person to share
® draw out additional story(ies) as needed

4. Teach Action-Intent-Effect
® have I-A-E model or paper/pen to sketch model on hand
teach the model by using the stories the person will tell
explain your expectations re: their sharing action + effect (not intent)
explain that other person will share their intent

5. Explain that Other Person will also Share Stories

6. Do They Have Questions?
® stress management before session
® create interim arrangements/commitments for interaction between the
parties
® other?
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INTRODUCTION “CHEAT SHEET” FOR FIRST JOINT
SESSION

Co-Mediator Prep:

e Lead mediator updates co-mediator on case (or co-mediators review basic
case details as necessary)

e Mediators clarify which stories will be shared in session #1

e Mediators divvy up items to be covered in introduction

The Introduction:

e Words of welcome (warm + relatively brief)
e Review of activities to date (how we came to be sitting here together)
e Purpose of today’s session (to understand, not to resolve)

e Notepad (for notes so as not to interrupt one another; mediators collect at
end and return for session #2)

¢ Breaks (‘It's normal to take a break. It's normal not to. Anyone can call a
break. If we break, we will probably take a moment to touch base with each
one of you...”)

e Mediator’s role (as facilitator and guide; to help things flow)

¢ Confidentiality (“We’ll agree before we leave what we will say to others if
someone asks us about how the session went...”)

e Intent-Action-Effect review (how we will use this to structure the session)
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FIRST JOINT SESSION (HOW TO)

HOW TO:

1.

2.

3.

4.

5.

6.

Welcome & Introduction to Joint Session #1
® encourage/offer hope & normalize discomfort

Explain Focus for Joint Session #1
® to share stories and share impact
® to leave the session with a better understanding of the other's experience

Re-Visit Intent-Action-Effect

® have I-A-E model on whiteboard or flipchart paper on wall
® remind that they will share action + effect (but not intent)
® other person will share their intentions

® obtain consent to proceed

Identify Which Event to Begin With (sharp focus)

® invite one party to share a specific action that they found troubling

® ensure that you are steering them away from loaded/evaluative
descriptions of the action (i.e. observation without evaluation)

® invite the same party to share impact (may draw out an emotion)
invite the second party to respond by clarifying intent
invite additional comments/clarifications (if tension low) OR provide re-cap
of "new info" using I-A-E framework (if tension remains high)

® invite parties to reflect on the new information and seek to integrate
between now and the next joint session

® please see p.36-37 for more on this step

Identify Next Event (sharp focus)
® repeat step #4 above until the effects and intentions of all the significant
events have been clarified

® this usually necessitates a second joint session with the same focus

Closing the Joint Session #1

® begin closing process at least 10 minutes before your total time expires
revisit confidentiality: develop consensus on what will be said if asked
discuss who you will be in contact with (e.g. the person who called you)
give instructions re: things to consider prior to next session

inform re: what they can expect from you (i.e. re: follow-up calls, emails,
next steps etc.)
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THE BACKBONE OF THE MODEL

® Choose a story/situation to focus on
-e.g. Email Exchange - 1.5 years ago - mutual

® Begin with the first action that impacted negatively
-Sara’s email reminder to Tony, cc’'d to other supervisors
-after, you would also explore Tony'’s reply, cc’d to other supervisors plus
his direct reports

® Ask the person who was impacted to describe the action and

the impact on them

-Probe: “Tony, we'll ask you to begin. Tell us about that email you received
from S and the impact it had on you...”

-Paraphrase: “So, you felt called out or embarrassed...like you’'d been
publicly reprimanded...”

® Ask the other person to describe their intent

(probe + paraphrase as needed)

-Probe: “Sara, tell us what was going on for you when you wrote that email.
What was your intent?

-Paraphrase: “So, for you, Sara, the intent was actually the exact opposite
of what T experienced. You were trying to avoid singling him out...”

® Summarize/Synthesize (new info, points of resonance, things to
reflect on, or simply what you have heard from each, then “park”

the story)

-Summarize: “So, we've got two actions here...neither of which landed the
way each of you intended...and it sounds like you both ended up feeling
called out or embarrassed. Probably we agree that in future we want to find
a way to handle these things that doesn’t result in embarrassment...”)
-Park it: “We’re going to leave that story for now and invite both of you to
reflect on the new information you heard here today...”)

e Move to next story/situation and repeat (starting with other
person)

-“So, we're going to move to another situation now. This one occurred much
more recently and it involved an event that took place in the lunchroom.
Tony, please tell us about what you recall happening and how that landed
foryou...”
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ROLES OF A MEDIATOR

The Mediator is a...
Facilitator (of communication)

The mediator facilitates the process by keeping the discussion moving, by
assisting the parties to “be at their best” in terms of how they are framing their
intentions, effects, and interests. The goal is to promote greater mutual
understanding and empathy and to decrease the chances of the parties
becoming more escalated or hardened into positions. The mediator also helps
both parties check out assumptions they may be making about one another,
highlights new information, common ground and/or areas of possible agreement.

Clarifier (of intentions, impacts, assumptions, and interests)

The attitude or position of one person may be motivated by feelings of hurt or
anger, assumptions about the other party’s intentions, or realistic hopes for
acknowledgements from the other side. The mediator helps the parties identify
and articulate their underlying intentions, assumptions, needs, fears, and hopes.
The mediator attempts to do this in a way that truly honours the feelings and
experience of both parties yet also “launders” the divisive edge of more loaded
statements. The mediator clarifies in a manner that makes it easier for the other
party to hear, understand, empathise, and accept.

Guardian (of the process)

The mediator makes sure the guidelines are followed so that the parties have
equal opportunity to present their individual perspectives and express their
feelings in a safe and fair atmosphere. This safeguard helps protect the
credibility of the process and the fairness of the mediators.

The Mediator is not a...

Judge

The role of the mediator is never to judge the guilt or innocence of the parties, or
to decide who is right or wrong. At the same time, the mediator does seek to

assist both parties in reflecting on and “owning” ways they may have contributed
to the tensions.
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Problem Solver

A mediator does not solve the parties’ problems; rather she or he guides a
process that enables the parties to solve the problem themselves. Therefore, a
mediator rarely shares their perspective on the issues in question or suggests a
solution, even when they may think they know the right answer. Instead, the
mediator helps the parties explore how they view the events and name the issues
that are important to them. Ultimately, the goal is to empower the parties to
come up with their own solutions.

Legal Advisor

A mediator does not provide legal advice. When legal or other professional
advice is required, the parties should be encouraged to seek it from a lawyer or
other relevant advocate/professional (e.g. union rep).

Counsellor

Though the mediator deals with issues and concerns that include important
emotional and psychological dimensions, s/he is not a therapist. This does not
mean that there is no overlap between the roles of a mediator and counsellor,
rather that the mediator must be conscious of their limits with respect to
addressing issues which may stem from complex, longstanding, intra-personal
sources (e.g. chronic unhappiness, wounded family history, mental health
concerns, addictions etc).

Advocate

A mediator strives to maintain “balanced partiality” — i.e. a strong connection to
and care for both sides in the dispute. S/he must not slip into blind, one-sided
advocacy for either party. This does not mean, however, that her/his interactions
with each party will always look exactly the same. Different people have different
strengths and excesses and therefore require different things from the mediator.
Ultimately, the mediator is there to guide a process that will serve both parties’
relational and practical interests.
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CLOSING THE SESSION
(ASSUMING THREE SESSIONS IN TOTAL)

Closing Joint Session #1.:

e Quick summary of what has been covered (should be very broad strokes)
e Acknowledge feeling of things “left hanging” (no closure yet)
¢ Reassure that we will come back to these topics eventually

e Request they reflect on what the other has shared (between sessions)
and on the reality that “our actions haven’'t been meeting our intentions”

e State that we will be discussing some additional events/themes next
session

¢ Inform that we will be in touch before next session (“a day or two before”)
to figure out what yet needs attention/discussion

¢ Remind them that they can initiate contact sooner and how to do so

e Negotiate how confidentiality will be handled between sessions by both
parties (get a verbal commitment from both parties)

e Questions?

e Thank them for their time and energy
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CLOSING THE SESSION
(Assuming Three Sessions in Total)

Closing Joint Session #2
(anticipating that session #3 will be the final session):

e Quick summary of what has been covered in second session (broad strokes)

e Acknowledge “unfinished” feelings and reassure re: eventual closure

¢ Inform that we will be in touch before next session (“a day or two before”)

e Remind them that they can initiate contact sooner and how to do so

e Request to continue to reflect on what the other has shared (before final
session — brief reminder of the choice point they are at (may use “mountain
peak” image); encouragement to take the route that involves reflection/re-
assessment versus simply reinforcing the story that one came in with)

e Briefly outline the switch to future focus that will take place during the final

session; i.e. introduce “needs and offers” language and the related email they
will receive

e Re-visit confidentiality (ensure agreement still makes sense and remind that
it is still in force)

e Questions?

e Thank them for their time and energy

FACILITATED SOLUTIONS a7 www.fscanada.org
Mediation Skills Level |



TOUCH BASE MEETING / PHONE CALL
BETWEEN SESSIONS #1 & #2

Some Possible Questions / Topics to Explore:

1) How are you feeling/doing after our first meeting?

2) What was new info for you? How does this change things?

3) What, if anything, needs clarification from last meeting?

4) Acknowledgements re: contribution? i.e. Knowing what you know now, what
pieces of this can you take responsibility for? What might that sound like?

5) Review next steps, including what stories / "pinches” you would like them to
be prepared to share at the next meeting).

Notes from Demonstration:

Key Skills Demonstrated: Things to Remember: Questions:
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SECOND JOINT MEETING (HOW TO)

1) Welcome Back
2) Explain focus for joint session #2 (more of same)
3) Allow for acknowledgements & left-over questions related to joint
session #1
4) ldentify the next event (i.e. pinch or crunch) which will be explored in
this session:
(work it through using I-A-E with a sharp focus)
5) Identify next event
(work it through using I-A-E with a sharp focus)
(repeat until all major themes explored)
6) Close the joint session #2
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MEDIATOR CONTROL BY CONSTRUCTIVENESS OF
DIALOGUE

HIGH

Facilitator
Control/
Intervention

LOW

HIGH

Constructiveness of Dialogue
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EMAIL TO PARTIES PRIOR TO FINAL JOINT SESSION

Read Message

From: <janets@facilitation.net>

Date: 2006/09/15 Fri AM 07:45:37 CDT

To: <sgalway@health.gov>

Subject: Your last session with Tony

Hi Sara,

Thanks again for the session last week. Again, | just want to reiterate that
Dave and | remain very encouraged by the tone of the discussions and the
progress you are making.

As promised, | am sending you the questions for what is likely to be our
last session.

1) Do you have any remaining questions or situations you need clarified?

2) What do you need from Tony going forward?

3) What are you willing to offer Tony going forward?

I will be giving you a call in the next few days to chat about the above.
Talk to you soon.

Jan
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COACHING FOR FINAL JOINT SESSION: AN OVERVIEW

HOW TO:

e o o

Introduction to Coaching Conversation

encourage/offer hope

if on phone, check to ensure that this is a good time to talk

check-in with them as to their general impressions/feelings at this stage of the
process (e.g. "So, what are your thoughts and feelings on where we are at
this point?") - active listening!

Explain Focus for Final Joint Session

to clarify anything that still needs to be clarified from previous sessions
to allow a final opportunity to unpack any situations which still need to be
discussed

to explore needs and offers - what is required to move forward with the
relationship or situation

to, ideally, lay the foundation for an agreement/memo of understanding

Re-Visit the Questions from Email (& given at end of previous session)
you may wish to use your email (see handout from last week) as a guide to

this part of the conversation

explore the questions as found in the email (active listening - paraphrase &
probe for more as appropriate)

use open questions to probe and reality test as necessary; examples:

So what needs to happen between you in this meeting to move forward?

® What do you really need her/him "to get" in order to have some peace about

this and move on? How might we achieve this?

® What is it that you think s/he may need you "to get?"
® What are the consequences of not resolving this between you?
® What is it that you think s/he is going to need to hear from you with respect to

? How might you say this? (give feedback)
How might you name that particular need? OR How might you ask for that?
coach/encourage/support for taking responsibility as necessary

Closing the Coaching Conversation

re-cap the basic outline of what you have heard in the conversation

re-cap the basic outline of what will occur in the final session

obtain consent to proceed (any final questions?)

let them know where they can reach you if something comes up between now
and the final session

thank them for their time and continuing energy/commitment

FACILITATED SOLUTIONS 52 www.fscanada.org
Mediation Skills Level |



COACHING / TOUCH BASE MEETING
PRIOR TO FINAL JOINT SESSION: A “CHEAT SHEET”

Some Possible Questions / Topics to Explore:

1) How are you feeling/doing after our last meeting?

2) What was new info for you? How does this change things?

3) What, if anything, needs clarification from last meeting?

4) What do you need from the other party as we look toward the future and
closing the mediation process? What can you offer?

Notes from Video / Demonstration:

Key Skills Demonstrated:

Things to Remember:

Questions:
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FINAL JOINT SESSION (HOW TO)

HOW TO:

1. Welcome & Introduction to Final Joint Session
® encourage/offer hope, recap progress, & normalize any remaining
nervousness as necessary

2. Explain Focus for Final Joint Session
® to clarify anything that still needs to be clarified from previous sessions
® to allow a final opportunity to unpack any situations which still need to be
discussed and/or offer acknowledgements
® to explore offers and needs (in that order) with respect to future
® to, ideally, lay the foundation for an agreement/memo of understanding

3. Re-Visit the Concept of Offers & Needs (as necessary)

4. Identify Who Will Begin (which party) Sharing Offers
Option A
® invite one party to share their first offer (record)
invite the other party to share their first offer (record)
continue taking turns until all offers have been shared (con't recording)
allow for clarifications/responses along the way as appropriate
next, invite both parties to silently cross off any needs they had listed
which have already been addressed by the exchange of offers
® only then invite both parties to share any needs which remain (again,
taking turns)
® fine tune until consensus is achieved
® re-cap the joint list of accepted offers which has been created (and which
now forms the basis of the MOU/agreement)

Option B

® invite one party to share their entire list of offers (record)

¢ allow other party to respond once list is complete (if tension is still high)
OR

® allow other party to respond to each offer along the way (if tension is low)

® repeat above process with the second party

® next, invite both parties to silently cross off any needs they had listed
which have already been addressed by the exchange of offers only then
invite both parties to share any needs which remain

® fine tune until consensus is achieved
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® re-cap the joint list of accepted offers which has been created (and which
now forms the basis of the MOU/agreement)

5. Closing the Final Session

® begin closing process at least 15 minutes before your total time expires

® revisit confidentiality: develop consensus on what will be said if asked

® inform the parties re: how the MOU/agreement will be developed

® inform re: what they can expect from you (i.e. when they will receive a
draft of the agreement/MOU and what you need from them by when)

® discuss anyone else you will be in contact with (e.g. the person who called
you) in terms of bringing closure to the case

® negotiate who else may need to receive a copy of the agreement/MOU (if
anyone)

Notes from Video / Demonstration:

Key Skills Demonstrated: Things to Remember: Questions:
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THE FINAL SESSION —
DEFINING SOME KEY WORDS

Clarifications — This pertains to items that were already raised in previous
sessions but that need further discussion because a party is not clear about
some aspect (e.g. Tony: “I just wondered what Sara meant when she used the
phrase ‘upper management’s expectations’ in our last meeting...”).

Acknowledgements - Elements wherein the participants are extending
recognition of the ways in which they have contributed to the tensions or hurt the
other person. These regrets tend to be more related to the past and emotional-
relational in focus. Often they are framed more in terms of what the person won'’t
do again (e.g. Tony: “l see now that it was not helpful to cc my direct reports. |
was angry. I'm sorry | did it. It won’'t happen again”).

Offers - Concrete commitments related to future interactions and tangible
behaviours. Offers are focused less on what one won’t do and more on what one
will do in the future instead. They should relate to the concerns the person has
heard from the other party during the first session(s) (e.g. Tony: “I will take
deadlines seriously. | will meet deadlines and if, on those occasions where | see
it's gonna be tough, I'll give Sara a heads up ahead of time and ask her for
help”).

Needs - Future-oriented, concrete requests related to future interactions and
behaviours (e.g. Tony: “I would like it if Sara could be somewhat more available
for face-to-face meeting time on a go forward basis...”).

NOTES:
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MEMORANDUM OF UNDERSTANDING: FOUR KEY
PRINCIPLES

Summary of agreement documents should be S.W.A.N.:

Specific
Written

Attainable (realistic)

Non-Judgmental (and future focused)
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MEMORANDUM OF UNDERSTANDING — DRAFT
SAMPLE

Sara Galway and Tony Macpherson met on March 10, 17 and 23 to discuss the
difficulties in their working relationship and make a plan for the future. Tony and Sara
had the opportunity to share information with each other, ask and answer questions and
make a concrete plan for moving forward. The purpose of this document is to clarify and
make explicit their expectations of one another and to serve as a reminder of
commitments made.

e Sara has offered to find ways to improve communication between her and Tony and
to collaborate with Tony to help find ways to make the deadlines more realistic. Tony
and Sara have agreed to experiment with brief, biweekly Monday morning meetings
for the period of 3 months (beginning October 2, 9-9:30 AM) in an attempt to both
increase communication and connection and to problem solve on deadlines.

o Tony will make deadlines a priority. If for some reason Tony is not able to meet a
deadline he will inform Sara as soon as possible. If Sara needs to communicate with
Tony about a deadline she will do it face to face or by voicemail. Both agree to use
“CC"” and “Reply All" rarely and not when there is tension around an issue.

e Sara and Tony agreed that their difficulties in communicating over the past 2 years
have played a large role in the conflict between them. Sara and Tony are both
committed to initiating face to face conversations early on when they have concerns
or are feeling tension in their relationship. Tony and Sara agreed that they need to
work at finding a balance between focusing on tasks and fostering relationships in
the workplace.

e Tony and Sara are both hopeful that this plan is a positive step in their working
relationship. And both have committed to addressing any future issues or needs
proactively and as they arise.

In the event that there are concerns with this agreement that Sara and Tony can not
address directly with one another, Tony and Sara are encouraged to contact Janet
Schmidt (663-5998) or David Dyck (775-7312) for consultation and to explore options.

Draft: September 24, 2007

Signed:
Sara Galway Tony Macpherson
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1)

2)

3)

4)

5)

6)

7)

CASE STUDIES / ROLE PLAYS

Role Play Instructions — Please Read Carefully:

All training participants are responsible to read and become familiar
with the basic details for both cases as found on the following pages.
To this end, please read through both case studies carefully.

Each training participant will be assigned one of three roles with respect
to each case study: mediator, disputant, or observer.

If you are assigned to play the disputant, you will be given additional
role play material specific to your character. Again, the expectation is that
you have a good, basic familiarity with this material.

At the same time, professional acting is not required. Please remember
that the information you have been given is not a script, so try to avoid
reading from it or getting too caught up in the details. Instead, simply do your
best to “get into” the overall role you have been assigned by really trying to
think and feel what it might be like to be this person.

At the same time, the details do matter! So please do not add details to the
role that are not consistent with the written descriptions.

At the conclusion of role plays, it is important to do something symbolic to
move out of role, such as removing name tags and shaking hands. lItis
surprisingly easy for many people to get deeply into role. Please enjoy
yourself to this end, but do remember that you are only playing a role. Try not
to take anything personally and remember that the point is for people to
practice the mediation process and, ideally, have success.

Finally, the coaches are experienced mediators who are present to guide
and enhance your learning experience. Please allow them to do so. To
this end, you can expect them to help you get set-up and rolling, stop the role
play if they believe some attention or discussion out of role would be helpful,
elicit your reflections at the conclusion, and provide you with specific feedback
on both your strengths and things to work on.
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CASE #1 — DEPARTMENT OF HEALTH

General Background

Sara (aged 34) is a Manager. She works with Tony (aged 51) who is a
supervisor with the organization. He has worked with the organization for 15
years. Sara has been employed with the organization for approximately 7 years.
Tony is one of four supervisors who report to Sara.

Sara and Tony started having difficulty approximately two years ago when Sara
moved into the position of a manager (prior to that they were peers and got along
well). Sara feels Tony resists her leadership and stonewalls her attempts to
implement a clearer, more accountable reporting process. She also feels he has
undermined her authority throughout the department. Tony disagrees with Sara
over the realism of her deadlines. He also disagrees with the manner in which
she has been using email and, like Sara, has felt disrespected along the way.

Sara’s “Pinches” (Manager)

As an example annual reviews are due at the end of February. Sara did not
receive them from Tony until mid-April. In the previous year the report was
provided in May. The quarterly reports are also not timely. The last one came in
two months after it was due. Sara’s attempts to offer gentle reminders to Tony by
email have, in her opinion, been rudely rebuffed. Sara recognizes that Tony has
made positive contributions, but knows this can not go on indefinitely.

Tony’s “Pinches” (Supervisor)
Tony reports that since Sara’s promotion, she is not in touch with the reality of
the workplace. He indicates that he is not able to meet Sara’s deadlines as they
are unrealistic given other commitments. He has been particularly piqued by her
increasing use of email and, in general, reports feeling “nagged to the extreme.”
He also believes that Sara has been talking behind his back about her
grievances with him with others in the workplace.

The “Crunch”

Recently, Sara approached Tony to remind him of when the next quarterly report
was due. Tony looked very exasperated and blurted out: “Back off, already, lady!
What is your problem, anyway?” He then threatened to report her to regional
upper management for constantly bothering him.

Regional Management Gets Involved
Donna is the Director for the region. After hearing from both parties following the
crunch, Donna takes the decision to place a call to a professional mediator
specializing in workplace intervention to “feel out” what the possibilities might be.
She is feeling a bit desperate.
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CASE #2 — COMMUNITY CLUB CONFLICT

General Background
Joe (parent) and Terry (soccer coach) did not hit it off right from the beginning.
Joe’s son has been trying out for Terry’s elite level team. Joe does not really
believe that his son will make the team and, even if he does, fears he will be a
“bench warmer.” Additionally, Joe has serious questions about the coach’s
recruitment and motivational tactics. Terry, on the other hand, believes that Joe
is somewhat out of touch with his son’s goals and has undermined Terry’s role as
the coach.

Joe’s “Pinches” (Parent)

Prior to the season Joe overheard Terry telling his son that he could be a starting
player. Joe does not believe this to be true and felt that the coach was being
manipulative. Joe is fully aware that if more players try out for Terry’s team, his
reputation will grow. Other concerns include Terry paying his players for
performing well and unequal playing time.

Terry’s “Pinches” (Coach)

Terry was very frustrated after he heard Joe contradicting the coach’s teaching
with his son immediately after the first practice. He was also very ticked off with
Joe’s aggressive style of questioning him re: playing time after the first two pre-
season games. On both occasions, Joe made a point of grandstanding in front of
other parents and players.

The “Crunch”

Joe and Terry engaged in a nose-to-nose angry exchange at the end of the third
game. It took place on the sideline in front of the other kids and parents. Both
Joe and Terry ended up shouting and using profanity. It only ended when
several parents stepped between them.

Community Centre Management Gets Involved
The community club soccer convener received a number of calls from shocked
parents who had witnessed the incident. In light of a new zero tolerance policy,
he decided that both Joe and Terry would be suspended from community club
premises for the next month but that the club would re-consider the suspension if
the matter could be resolved via mediation. As a result both Terry and Joe
agreed, somewhat reluctantly, to meet with a mediator to explore mediation.
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